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Learned counsels for the both sides are present. 

The allegation of the petitioner is that he had paid the fee of the learned 

Arbitrator and he had already collected copy of the award dated 22-09-2022 but 

the respondent Union of India neither paid the Arbitrator’s fee nor collected the 

award within 30 days from the date of order dated 21-09-2022 passed by this 

court in Misc. (J) Case NO. 37 of 2022. According to petitioner the statutory 

period of limitation is 30 days for filing objection u/s 30 of Arbitration Act 1940 

which commenced from the date of order dated 21-09-2022 which expires on 

20-10-2022. But, the respondent did not file any objection against the award. 

Therefore, the respondents are barred from filing objection under Article 119 of 

Limitation Act, 1963. 

On the other hand, respondents have filed written objection stating that 

respondent received notice of court only on 18-11-2022 and contends that 

respondents have no knowledge about collection of the award on 22-09-2022 by 

the petitioner. The total fee to be paid by Union of India to the sole Arbitrator 

was ₹94,414/- which was to be paid in two installments and accordingly, 

payment process was initiated during May, 2020-21 and first installment of 

₹47,212/- was paid in December, 2021. Subsequently, in terms of the order of 

this court passed in Misc.(J) Case No. 37/2022 dated 21-09-2022, the balance 

fee of Arbitrator amounting to ₹47,212/- bearing cheque No. 130886 dated 21-

11-2022 of State Bank of India, Mission Chariali Branch has been deposited in 

court today for payment. 

The contention of the respondent is that the period of limitation as 

contended by the petitioner has not commenced from 21-09-2022 in terms of 

order of this court in Misc.(J) Case No. 37/2022 dated 21-09-2022 as 

respondents are yet to get copy of the Award. Therefore, the period of limitation 

does not run or Article 119 of Limitation Act, 1963 has not debarred the 

respondents from filing objection. 



For the sake of ready reference, the relevant Sections of Arbitration Act, 

1940 are quoted below: 

“17. Judgment in terms of award: Where the Court sees no cause to remit 

the award or any of the matters referred to arbitration for reconsideration or to set aside 

the award, the Court shall, after the time for making an application to set aside the 

award has expired, or such application having been made, after refusing it, proceed to 

pronounce judgment according to the award, and upon the judgment so pronounced a 

decree shall follow and no appeal shall lie from such decree except on the ground that it 

is in excess of, or not otherwise in accordance with, the award. 

30. An award shall not be set aside except on one or more of the following 

grounds, namely :- 

(a) that an Arbitrator or umpire has misconducted himself or the proceedings'; 

(b) that an award has been made after the issue of an order by the Court 

superseding the arbitration or after arbitration proceedings have become invalid under 

section 35; 

(c) that an award has been improperly procured or is otherwise invalid.” 

 

Having considered the relevant provisions of law referred to above and 

on careful consideration of the pleadings of both sides, what is prominent before 

this court is that the respondents pleaded that they received notice of the award 

in terms of order of this court passed in Misc.(J) Case No. 37/2022 dated 21-09-

2022 only on 18-11-2022 and filed the written objection on 22-11-2022 and 

therefore, the period of limitation u/s 17 of Arbitration Act, 1940 vis-à-vis Article 

119 of the Limitation Act, 1963 has not run out because as per Article 119 there 

is period of thirty days for filing for setting aside an award or getting an award 

remitted for reconsideration from the date of service of the notice of the filing of 

the award because the respondents have yet to get copy of the award. 

In view of the above backdrop, the petition stands dismissed. 

Let the cheque be handed over to the sole arbitrator immediately. 

Accordingly, Arbitrator shall furnish the copy of Arbitral Award to the 

respondents. 

Case is accordingly disposed of. 

                           
                (C.B. Gogoi)   
                                 District Judge, 

                                        Sonitpur, Tezpur. 
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